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REMARKS 

This paper is being submitted concurrently with a Notice of Appeal in compliance with 
37 C.F.R. § 41.31 and a completed form PTO/SB/33. 

Claims 7, 12-17, 26-29, and 32 stand rejected under 35 U.S.C. § 102(e) as being 
anticipated by U.S. Publication No. 2003/0120961 to Cooper (hereinafter, "Cooper"). Claims 
1-5, 8-11, 19-25, and 31 are indicated as allowed. 

Applicant respectfully traverses the rejections of claims 7, 12-17, 26-29, and 32 because 
Cooper does not teach each and every limitation of those claims that stand rejected under 
35 U.S.C. § 102(e). See Minnesota Min. & Mfg. Co. v. Johnson & Johnson Orthopaedics, Inc. , 
976 F.2d 1559, 1565, 24 USPQ2d (BNA) 1321, 1326 (Fed. Cir. 1992) (each element of the claim 
must be found in a single prior art reference). 

Claim 7 

In particular, regarding claim 7, Applicant respectfully maintains that Cooper fails to 
teach generating performance state data if none of the performance state data is associated with 
the processor being utilized in the computer system and a near match does not exist. In Cooper 
either the performance state data matches, or default performance data is used. Nor does Cooper 
teach a near match. See Response to Final Office Action filed March 9, 2007, page 9, line 1 1 to 
page 10, line 3. 

Claim 12 

Similar to language in claim 7, claim 12 recites generating performance state data if 
none of the performance state data is associated with the processor being utilized in the 
computer system, which is not taught by Cooper. See Response to Final Office Action filed 
March 9, 2007, page 10, lines 4-8. 

Claim 13 

Claim 13 recites generating performance state data . . . after determining that a near 
match does not exist. Cooper does not contemplate near matches. See paragraph 1040 of the 
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instant specification for a description of a near match. See also Response to Final Office Action 
filed March 9, 2007, page 10, lines 9-11. 

Claim 14 

Claim 14 recites that generating the performance state data further comprises generating 
performance state information including a plurality of frequency values and a fixed voltage 
value, which is not taught by Cooper. See Response to Final Office Action filed March 9, 2007, 
page 10, lines 12-17. 

Claim 16 

Claim 16 recites that the plurality of frequency values (that were generated) are spread 
approximately evenly between a lower limit and the upper limit , which is not taught by Cooper. 
See Response to Final Office Action filed March 9, 2007, page 10, lines 18-25. 

Claims 17. 26.32 

Claims 17, 26, and 32 are patentable over Cooper for similar reasons as described for 
claim 7. See Response to Final Office Action filed March 9, 2007, page 10, lines 26 to page 11, 
line 13. 

Summary 

For at least the reasons pointed out above, applicant believes that claims 7, 12, 13, 14, 16, 
17, 26, and 32 (and any claims dependent thereon) distinguish over Cooper and respectfully 
requests a pre-appeal brief review. 
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